BDT: Information disclosure about the Decision on recognizing the agreement of the involved parties

On 17 Aug 2020, DongThap Building Materials & Construction Joint Stock Company announced the Decision No. 01/ 2020/ QDST- DS dated 11 Aug 2020 of the People’s Court of Cao Lanh City, Dong Thap Province on recognizing the agreement of the involved parties in the court as follows:
Pursuant to Articles 212, 213, 235 and 246 of the Civil Procedure Code;

Pursuant to the civil case files handled No. 498/ 2017/ TLST- DS dated 12 Oct 2017 on "civil disputes - land use rights";
DEEM THAT:

At the court, Ms. Dinh Thi Chen, Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc (with Mr. Le Van Gium as the proxy representative) and Dong Thap Petroleum Company Limited, Sao Mai Dong Thap Joint Stock Company, DongThap Building Materials & Construction Joint Stock Company, Phu My Hung Import Export Trading Joint Stock Company reach the agreement: Dong Thap Petroleum Company Limited voluntarily supports the plaintiff VND 40 million; Sao Mai Dong Thap Joint Stock Company voluntarily supports the plaintiff VND 30 million; DongThap Building Materials & Construction Joint Stock Company voluntarily supports the plaintiff VND 30 million; Phu My Hung Import Export Trading Joint Stock Company voluntarily supports the plaintiff VND 30 million; the involved parties agree that the plaintiff does not ask the People's Committee of Dong Thap Province, the Department of Finance of Dong Thap Province, and the Vietnam Commercial Joint Stock Export Import Bank to pay value of the encroached land, and does not ask for support.
The representative of the People's Procuracy of Cao Lanh City requests the trial panel to recognize the voluntary agreement of the involved parties.
The trial panel deems that the involved parties agree on settling the case; the involved parties' agreement is voluntary, not violate the prohibitions of the law and not contravene social morality, so their voluntary agreement is approved.

DECISION

1. Recognize the agreement of the involved parties as follows:

· Plaintiff: Mr. Le Van Duc, born in 1947, died in 2015;

Address: Sau Dinh Village - Nam Thai Village - An Bien District - Kien Giang Province;

The heir to Mr. Le Van Duc’s procedural rights and obligations: Mr. Dinh Thi Chen, born in 1950; and Mr. Le Van Hong, born in 1971; 

The proxy representative of Ms. Dinh Thi Chen and Mr. Le Van Hong: Mr. Le Van Gium, born in 1957; address: No. 316, National Route 30, My Thuong Area - Phu My Ward - Cao Lanh City - Dong Thap Province;

· Defense counsels of the legitimate rights and interests of Ms. Dinh Thi Chen and Mr. Le Van Hong: Lawyer Pham Hoang Duc - a member of Law firm partnership of Attorney Brothers - Dong Thap Province branch, under Ho Chi Minh City Bar Association. 
· Defendants:

1.  Dong Thap Petroleum Company Limited
Legal representative of the Company: Mr. Le Phuc Thach - his position: Chair of Board of Directors cum Manager of the Dong Thap Petroleum Company Limited;

The proxy representative of Mr. Le Phuc Thach: Mr. Vo Thanh Dong - his position: Head of Organization Administration Department of the Dong Thap Petroleum Company Limited (the authorization document dated 28 Aug 2020);

Address: No. 34 Ly Thuong Kiet - Ward 1 - Cao Lanh City - Dong Thap Province;

2. People’s Committee of Dong Thap Province 

Legal representative: Mr. Nguyen Van Duong - his position: Chairman; address: No. 12, Street 30/4 - Ward 1 - Cao Lanh City - Dong Thap Province;

· Persons with related interests and obligations:

1. Sao Mai Dong Thap Joint Stock Company
Representative of the Company: Mr. Nguyen Thanh Cong - his position: General Manager of the Company; 

The proxy representative of Mr. Nguyen Thanh Cong: Mr. Le Van Lam, born in 1958 - his position: Head of General Department of the Company; address: No. 163, National Route 30, Phu My Ward - Cao Hanh City - Dong Thap Province;

2. DongThap Building Materials & Construction One-Member Company Limited (now DongThap Building Materials & Construction Joint Stock Company)
Legal representative of the Company: Mr. Nguyen Huu Phuoc - his position: General Manager of the Company;

The proxy representative of Mr. Nguyen Huu Phuoc: Mr. Huynh Ngoc Em, born in 1978 - his position: the Company’s lawyer; address: No. 03 Ton Duc Thang Street - Ward 1 - Cao Lanh City - Dong Thap Province; 

3. Vietnam Commercial Joint Stock Export Import Bank
Legal representative of the Bank: Mr. Le Van Quyet - his position: General Manager of the Bank;

The proxy representative of Mr. Le Van Quyet: Mr. Ha Van Trung - his position: Expert of the Asset Exploitation & Debt Management One Member Company Limited of the Bank; address: No. 72, Le Thanh Ton Street, Floor 8, District 1 Ho Chi Minh City; 
4. Department of Finance of Dong Thap Province:

Legal representative: Mr. Ngo Hong Chieu his position: Manager;

Address: No. 33, Street 30/4, Ward 1 - Cao Lanh City - Dong Thap Province; 

5. Phu My Hung Import Export Trading Joint Stock Company

Legal representative of the Company: Ms. Nguyen Thi Cam Nhung - her position: General Manager of the Company; address: No. 318, National Route 30, My Thuong Area - My Phu Ward - Cao Lanh City - Dong Thap Province; 

The proxy representative of Ms. Nguyen Thi Cam Nhung: Mr. Tran Dinh Hai, born in 1989; address: No. 200 Thien Ho Duong Street, Hoa Thuan Ward - Cao Lanh City - Dong Thap Province;
2. Specific agreement of the involved parties:

Ms. Dinh Thi Chen, Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc (with Mr. Le Van Gium as the proxy representative) requests Dong Thap Petroleum Company Limited to support an amount of VND 40 million; requests Sao Mai Dong Thap Joint Stock Company to support an amount of VND 30 million; requests DongThap Building Materials & Construction Joint Stock Company to support an amount of VND 30 million; and requests Phu My Hung Import Export Trading Joint Stock Company to support an amount of VND 30 million. 
Dong Thap Petroleum Company Limited voluntarily supports Ms. Dinh Thi Chen, Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc, VND 40 million.

Sao Mai Dong Thap Joint Stock Company voluntarily supports Ms. Dinh Thi Chen, Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc, VND 30 million.

DongThap Building Materials & Construction Joint Stock Company voluntarily supports Ms. Dinh Thi Chen, Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc, VND 30 million; 
Phu My Hung Import Export Trading Joint Stock Company voluntarily supports Ms. Dinh Thi Chen, Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc, VND 30 million;
From the date the decision, judgment is legally effective (for cases where the judgment enforcement agency has the right to take the initiative in making judgment execution decisions) or the judgment creditor files the petitions for judgment execution (for amounts payable to the judgment creditor) until the judgment execution is complete, all amounts, the judgment debtor is required to pay the monthly interest rates as prescribed in Clause 2 of Article 468 of the Civil Code 2015, corresponding to the amount and time of late judgment execution.
Procedural expenses: The plaintiff voluntarily pays costs for evaluation review and pricing with total amount of VND 3,772,416. The plaintiff has advanced and finished payment,
First-instance civil court fee: 

Dong Thap Petroleum Company Limited voluntarily pays the first-instance civil court fee of VND 2 million.
Sao Mai Dong Thap Joint Stock Company voluntarily pays the first-instance civil court fee of VND 1.5 million.
DongThap Building Materials & Construction Joint Stock Company voluntarily pays the first-instance civil court fee of VND 1.5 million.
Phu My Hung Import Export Trading Joint Stock Company voluntarily pays the first-instance civil court fee of VND 1.5 million.
Ms. Dinh Thi Chen and Mr. Le Van Hong - who are the persons inheriting procedural rights and obligations of Mr. Le Van Duc, are refunded the first-instance civil court fee advance of VND 2,087,000, according to the Receipt of collection of court fee or charge advances, court fees No. 000883 dated 27 Feb 2012; the amount of VND 200,000, according to the Receipt of collection of court fee or charge advances, court fees No. 11185 dated 12 Mar 2013; the amount of VND 300,000, according to the Receipt of collection of court fee or charge advances, court fees No. 0005060 dated 23 Nov 2018; the amount of VND 300,000, according to the Receipt of collection of court fee or charge advances, court fees No. 0001598 dated 13 Mar 2020 of Sub-department of Civil Judgment Enforcement of Cao Lanh City, Dong Thap Province.
3. This Decision takes legal effect immediately after it is issued and is not subject to appeal or protest petitions according to appellate procedures.
In case of the judgment, decision is implemented according to regulations in article 2 of Law on Enforcement of Civil Judgments, Judgment creditor and Judgment debtor have right to negotiate to enforce judgment, right to request to enforce judgment, volunteer to enforce judgment or force to enforce judgment according to regulations in article 6, 7a, 7b and 9 of Law on Enforcement of Civil Judgments. Time and effect of enforcement of judgment are implemented according to regulations in article 30 of Law on Enforcement of Civil Judgments.

